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                              Town of West Boylston

140 Worcester Street, West Boylston, Massachusetts  01583

[Zoning Board of Appeals]

Meeting Minutes
	Date / Time / Location of Meeting
	Thursday, October 17, 2019/7:00 p.m./Selectmen’s Meeting Room #210 

	
	

	Members Present
	Chris Olson (Chair), Barur Rajeshkumar (Vice-Chair), David Femia (Clerk), John Benson, Mark Wyatt (Associate Member) and Secretary Toby Goldstein

	Members NOT Present
	Nathaniel Orciani;  Andrew Feland and Charles Witkus (Associate Members)

	Invited Guests
	Iqbal Ali, George Tignor (Building Inspector)

	
	

	Welcome – Call to Order 
	Time: 7:04 p.m. (by Mr. Olson)

	
	

	Approval of Previous Minutes
	Open Session of May 16, 2019
Minutes of July 25, 2019
Minutes of August 15, 2019 Executive Session: CONTINUED TO NOV. 21, 2019

	Motion Originator
	Mr. Femia (approved as written) – May 16 and July 25

	Motion Seconded
	Mr. Rajeshkumar seconded  - May 16 and July 25

	
	

	Treasurer – Financial Report
	Mr. Olson reviewed the latest financial statement, dated 9/30/19

	Motion to Accept
	N/A

	Seconded
	N/A


At 7:04 pm, Mr. Olson called the meeting to order.
Update on Sajda Gardens Cost Certification:
                    

(Iqbal Ali represented).  Mr. Olson began the discussion by stating that he wanted to discuss a couple of items.  First, he wanted to discuss MHP’s response to the problems submitted to them by the board regarding the Cost Certification; he wanted to know if the board members had any comments or questions about this?  In response to Mr. Benson, Mr. Olson asserted that MHP did not leave the board with any options regarding their questions about the Cost Certification, and that MHP did not agree with the problems given by the board (these were discussed at the October 17 meeting).  Mr. Femia opined that what MHP wrote did not make sense and that the board needed to contact Mr. Rockwell from MHP to attend a joint meeting and explain these comments to the board.  He commented that MHP asked for questions from the ZBA about the Cost Certification when it was already done but then would not address them.  Mr. Femia did not understand how it was figured that the  valuation of the entire project was $800,000, as the house on the property was not part of the 40B; he also noticed that there was no comment on the $800,000 payment to National Lumber; he said that he reached out to people in construction work and after speaking with them he opined that the developer (Mr. Ali) should have listed how much was spent for each job.  Mr. Femia opined that Mr. Olson should speak with the Chair of Affordable Housing Trust (AHT) and the Town Administrator (Nancy Lucier) about inviting Mr. Rockwell to a joint meeting to explain all of this.  Mr. Rajeshkumar offered to ask about that.  Mr. Olson responded that he had talked with Ms. Lucier and the Chair of AHT and nothing had come out of that yet but it was still being discussed, so he asserted that at this point there was nothing that the board could do.  Mr. Benson acknowledged that it could be frustrating at how the State acts upon these things; Mr. Femia responded that the State should be available to answer questions from the Town, and suggested to Mr. Rajeshkumar that Mr. Rockwell should come out and explain the situation in case another 40B project comes along.  Mr. Rajeshkumar replied that he will see what Ms. Lucier says about that.


Next, Mr. Ali was asked to speak.  He explained that, before the final approval by MHP, they did an appraisal of the project, which was for $800,000, and that the three-family house was not included.  He claimed that the CPA understood this, and that two CPA’s reviewed the books.



Mr. Olson continued that the next item of discussion was the fee for the Cost Certification analysis by the Town’s CPA, Denise Cataldo.  He explained that the invoice was paid by a fund held by AHT.  Mr. Olson said that his understanding of the law was that, since the board holds certain money earmarked for engineering review of the “as-built”, the board could choose to put some of that towards the CPA’s review. Mr. Olson also understood that, if there are not sufficient funds to cover these, that they would be able to ask Mr. Ali for additional funds.  He asked for comments from the board; the board thought that was a good idea, as they still needed to go through the “as-built”, and if there is not enough money they could ask Mr. Ali for it (Mr. Rajeshkumar commented that the Town was not going to pay for it, as this was Mr. Ali’s project).  Mr. Ali commented, asserting that he did his job and hired an approved CPA, and the Town chose to do another audit, and there was no mention of having to do this in the Comprehensive Permit.  Mr. Olson explained that he was just informing everyone of Town Counsel’s advice (Mr. Femia gave the section from the MA General Laws that stated this).


Mr. Rajeshkumar responded, asking why the Town should have to pay, and telling Mr. Ali that this is his project and Town Counsel should decide how to do this.  Mr. Olson asserted that the board can ask, and the board agreed that Town Counsel should decide what to do.  Mr. Ali asked the board to forward this request to him and he will send it to his attorney.  Mr. Olson then asked about the “as-built”.  Mr. Ali said that he thought there was confusion regarding the “as-built”.  He asserted that the Comprehensive Permit did not call for an “as-built” for the complete project, and said that he already gave an “as-built” of the buildings and landscaping to the Building Inspector, and that the developer (himself) paid $20,000 for the review fee.  He also asserted that the final plan was approved by the board, and that was in the permit, not a final “as-built”.  He explained to Mr. Olson that he paid for all inspection during construction by VHB, and reiterated that the permit did not say he needed a final “as-built”, because it was a 40B private condo project and explained that, if anything is wrong, he fixes it.



Mr. Rajeshkumar and Mr. Olson agreed that this was a subject for Town Counsel’s opinion; Mr. Rajeshkumar also responded to Mr. Ali, asserting that he did deviate from the approved plans, as was inspected by VHB.  Mr. Ali asserted that only the landscaping varied, and that the Building Dept. (Bentley Herget, former Building Inspector) got the locations of everything.  Mr. Olson said that he would look into that.  George Tignor (present Building Inspector), who was present in the audience, said that he was not looking for anything from Mr. Ali, but explained that he did not see the “as-built” as it was completed and submitted before he started his job, and he offered to look it up.  Mr. Femia continued, that it was his understanding that there had to be a final “as-built” and the engineers be sure that everything on the original plans was there; Mr. Rajeshkumar responded that Mr. Ali said it was not in the 40B permit.  Mr. Ali reiterated that it was private property so it was not necessary, but said that if there are any changes that need to be made he will let the board know.  Mr. Olson responded that he will send an e-mail about this to Mr. Ali.
Public Hearing, Joseph Rinaldi, Petition for Special Permit for Home Occupation, 80 Lee Street:


(Mr. Femia read the public hearing notice aloud).  (Joseph Rinaldi represented).  Mr. Olson explained the format to Mr. Rinaldi; he would present to all present what he was seeking, then the board would ask questions, then the hearing would be opened to public comment.  Mr. Rinaldi explained that he had been living at the residence since 1983; he is semi-retired, and is a part-time professor at Quinsigamond Community College.  He continued that he started Northboro Classic Cars twenty years ago, and that it is a part-time business and he sells about five cars per year.  He asserted that his business has changed from more of a business to basically helping friends and relatives.  He explained that he does not have a car lot, but if someone is looking for an off-lease car, he can find vehicles on-line and he deals with two major auction houses.  Mr. Rinaldi then explained the process by which he obtained vehicles; he is able to bring up a list of what the buyer is looking for and can show the buyer listings of off-lease vehicles with still residual two-year, 24,000 miles on them and he buys the car for the person or bids on it.  Once he obtains the vehicle, Fortune Transportation (behind Meola’s) tows it for him and he fills out the paperwork; the buyer then pays him and they pick it up from Fortune, but asserted that he does not store the cars or repair them on his property.  Mr. Rinaldi explained that, after twenty years, he lost his location in Northboro, and had been doing business from his house for five years; but he asserted that, outside of his neighbors, no one knows that he does this from his home.  He said that he does not buy anything that is not on extended warranty from the manufacturer. He mentioned that he had a mechanic in Northboro who would handle repairs outside of the extended warranty, and has a deal with Town Fair Tire for the tires such that cash from his account can be used for payment instead of the customer paying them by check.

In response to Mr. Olson, Mr. Rinaldi replied that past customers refer him.  He explained and discussed how he interacts online with customers.  As an example, Mr. Rinaldi showed the board a list of Nissan vehicles and their mileages as an example of what information he obtains online.  Mr. Rinaldi also replied that he was not requesting to put up a sign, and mentioned that he included a letter with his abutters’ notices explaining his business because no one seemed to know what he was doing.  He maintained that his business in Northboro was different as, in Northboro, he had to put up a sign because it was on commercial property; as his situation changed, he started to do business from his house.  He said that the Police Chief had no issue with Mr. Rinaldi doing this work, but the State Police are the ones who check his books.  In response to Mr. Rajeshkumar, Mr. Rinaldi reiterated that he had lived in his house since 1983 (and finished building it) and has run his business out of his home for five years, and explained that he had his license to sell for twenty years through Northboro but could not transfer it to West Boylston.  In response to Mr. Benson, Mr. Rinaldi reiterated that he lost the property he worked at in Northboro, but still had his license from Northboro until the end of this year.  He added that, if his petition is rejected, he will try to find something in Northboro, but will still sell from his house; he asserted that he did not physically sell the vehicles at his house but only buys then transfers the vehicles out of his house, and replied to Mr. Rajeshkumar that he cannot buy or sell the cars without a license.  He explained that the auctions are dealer-only auctions and he could not go to one without a license.  He explained the process as a dealer and asserted that it would not be profitable for him not to do this from home.  Mr. Rinaldi explained that the property in Northboro was commercial property so the situation was different than here.

Mr. Femia noted that the Building Inspector’s Zoning Interpretation Form stated that Mr. Rinaldi required an automobile dealer’s license, and opined that the Board of Selectmen issues that.  He suggested that the board could make as a condition of granting the special permit that Mr. Rinaldi has to obtain his license.  Mr. Rinaldi responded that he met with Nancy Lucier, who said that he needed ZBA approval first, then he would go to the Board of Selectmen for a license.  Mr. Benson opined that this situation was similar to that of an antique store owner who had come before the board looking to sell automobiles; he recalled that eventually that petitioner withdrew his request.  Mr. Benson explained that the concern was the storage of vehicles on the lot, which had limited parking, and asked once that is allowed, how would the number of cars be controlled?  He asserted that this concern was to protect the Town, and suggested that the board should require in the conditions that there would be no more than one vehicle allowed on the lot.  (Mr. Femia opined that the main reason the aforementioned petition was withdrawn was because the property was in the applicant’s girlfriend’s name so the application would have to be changed to the owner’s information, but Mr. Benson recalled that the cause was the concern with losing control over number of vehicles).  Mr. Benson clarified that his concern was what could go wrong, such as how do they know that he won’t put a couple of cars there?  Mr. Rinaldi replied that twenty years ago that would be a concern, as he used to sell Corvettes, some on speculation, but he does not do that anymore, and reiterated that he only does this for friends and relatives, and asserted that he takes pride in his neighborhood and home and would not want to do anything to denigrate it.  He mentioned a concern from the Conservation Commission about allowing commercial activity in a residential zone, but he discussed a couple of businesses not far from him, that of an exercise place which used to be a shrimp farm, and an antique shop home occupation, but opined that he was “invisible”.  

Mr. Olson suggested, in order to allay concerns, that the board could put in a condition that there will be no greater than one unregistered vehicle on the property (Mr. Rinaldi replied that this is a Town ordinance).  Mr. Femia asserted that it has to be garaged.  Mr. Rajeshkumar then asked how Mr. Rinaldi contacts potential buyers and if they come to his house?  Mr. Rinaldi replied that Fortune Transportation works at the major auctions, and they pick up the vehicles and they stay on their lot until the customers pick them up.  Mr. Rajeshkumar responded, that if Mr. Rinaldi has a home occupation, customers can go to his home.  Mr. Benson added, that Mr. Rinaldi could tell the board one thing, but then have other things happen.  Mr. Rinaldi responded, asserting that he does not buy on speculation, and he opined that, for five years, no one knew that he was there, and asserted that there was no reason for anyone to come and go to his house and he did not want that problem.

Mr. Femia then asked Mr. Olson, referring to the zoning bylaws, Section 3.2F, business uses, if auto sales is a service?  Mr. Benson asserted that it is considered sales, not a service.  He added that he was concerned with storage and signage, and asked Mr. Femia where he saw that?  (Mr. Femia showed him).  Mr. Rinaldi responded that Planning Board was concerned with signage, but he said that there would be no signage at all.  He said that he would have no problem if the board wanted him to come back or have his business inspected if there were any issues; he explained that Northboro required a sign as it was commercial property, but he did not want a sign here.


Mr. Femia then suggested that, if they approve the petition, the board could have as a condition that Mr. Rinaldi obtain a license from the Board of Selectmen.  Mr. Olson responded that he was not sure if the ZBA can require another board to do something.  Mr. Rajeshkumar commented that it is the law that he have a license in order to conduct his business.  Mr. Benson added that it was his concern that there be no sign, and that there be no greater than one vehicle related to the business on the lot.


Mr. Olson then opened the hearing to public comment.  George Tignor, Building Inspector, commented that he did not see a problem.  He did have the same concerns as the board, but said that he will get phone calls about this if there are problems.  He noted that, if the board puts conditions on the permit, he can enforce them.

With no further comments by the public, Mr. Rajeshkumar made a motion to close the public hearing.  Mr. Benson seconded.  All voted in favor, 5 “yes” to 0 “no”.  (The board members then deliberated).  Mr. Benson commented that he wanted to see conditions to approve.  Mr. Rajeshkumar wanted to know who will watch it and enforce it?  Mr. Femia replied that the Building Inspector will get the complaints if there are any.  Mr. Benson agreed that that anytime residential property is used for other purposes there is an enforcement issue.  Mr. Femia noted that Mr. Rinaldi had basically been selling for five years illegally.  Mr. Rinaldi said that the sales are out of Northboro.  Mr. Benson opined that it could be compared to someone bringing his work home.  Mr. Rajeshkumar noted that the board does approve home occupations, but wanted the board to consider that this is a single residence, and ask itself if will it evolve or get out of control?  Mr. Benson opined that there was potential for that to happen.

In response to Mr. Rajeshkumar, Mr. Rinaldi replied that one vehicle would have a dealer plate, and Mr. Rajeshkumar noted there would be one unregistered vehicle.  Mr. Rinaldi noted that he can legally have greater than one vehicle based on volume, with the dealer plate, and said that he has a State log that shows he only does three to five sales per year.  He asserted that the State police can look at it and reject his license.  Mr. Tignor then asserted that Mr. Rinaldi cannot put a dealer plate on a titled vehicle.  Mr. Rinaldi responded that his company owns it.  Mr. Tignor asked if he will have a dealer plate on his car?  Mr. Rinaldi replied that he would for company use.  Mr. Wyatt commented that he had friends that had this type of situation, and opined that it was no different from working at home and that it was a non-issue.  He explained that it cannot get out of control if there can only be one unregistered vehicle.  Mr. Benson asked, regarding the dealer plate, if the vehicle is registered to the business?  Mr. Rinaldi replied that he would get a registration for it.  Mr. Rajeshkumar asked, if Mr. Rinaldi buys a car for someone else, whose name will be on the registration?  Mr. Rinaldi explained that the title that he gets is transferred from Nissan to his company, then he can transfer it to anyone.

Mr. Benson then made a motion to approve the petition with the conditions of no signage, and no greater than one vehicle permitted on the property related to the business at any one time.  Mr. Tignor asked Mr. Rinaldi if his own transportation will have a dealer plate?  He was concerned that if his own car has a dealer plate, then he could have another vehicle with a dealer plate.  Mr. Benson said to Mr. Rinaldi that he would prefer if he does not store any “for sale” vehicles at his house, but the board members agreed that this is why Mr. Rinaldi is seeking the special permit.  In response to Mr. Benson, Mr. Rinaldi replied that he drives a car with a dealer plate, and does not really want any other there.  He asserted that there is no issue with one car with one plate.  Mr. Olson asserted that no vehicles that are for sale are allowed on the property.  Mr. Rinaldi responded that he abides by the Town ordinances and asked the board to trust him.  Mr. Tignor asked if the dealer plate vehicle is for sale?  Mr. Rinaldi responded that it could be.  Mr. Tignor then surmised that there could be two “for-sale” vehicles on the property.  (The board then discussed unregistered vehicles on the property).   Mr. Rinaldi then commented, asking the board how many times the Town looks at the number of vehicles at homes?  He said that he could keep the one with the plate and another one, but he does not want to do that.  He asserted that he was not trying to take advantage of anyone.  Mr. Olson reiterated to the board that there should be no greater than one vehicle related to the business at any one time; Mr. Rajeshkumar noted that the Town allows one unregistered vehicle.

Mr. Rinaldi then showed the board his license in Northboro, and noted that the license restricts the number of vehicles on the property.  Mr. Tignor said that, if the board approves the special permit, he is the owner of the business and then he can have one unregistered vehicle for transfer.  Mr. Rajeshkumar asserted that, in a single residence, any number of registered cars is allowed, but only one unregistered.  Mr. Tignor opined that the unregistered vehicle cannot be displayed.  Mr. Rinaldi noted that the Building Inspector, Town police and State police govern this situation and could take his license if he violated it.


Mr. Benson then assumed, that if the Northboro property reopens, Mr. Rinaldi would not need to work in West Boylston, but could still do that, and could bring unregistered vehicles here.  Mr. Rajeshkumar responded that the license gives the legal address to the business.  Mr. Femia asserted that someone is not authorized to sell cars in a single residence.  Mr. Benson reiterated that Mr. Rinaldi can only have one vehicle related to business.  Mr. Rinaldi replied that he cannot have two dealer plates, and only wants one dealer plate and one unregistered vehicle, and the home occupation.  Mr. Wyatt asserted that Mr. Rinaldi could do that either way, but he said that he had no intention to do that.  Mr. Benson summarized that the conditions should be one vehicle with a dealer plate, and no greater than one unregistered vehicle related to the business at any one time, and no signage on the property.


With no further discussion, Mr. Olson made a motion; Mr. Rajeshkumar seconded.  The vote was as follows:


Mr. Wyatt – “yes”



Mr. Rajeshkumar – “yes”



Mr. Olson – “yes”



Mr. Benson – “yes”



Mr. Femia – “no”

The vote was 4 “yes” to 1 “no”; a supermajority voted in favor of issuing the special permit with conditions.  Mr. Femia asked if they should add that Mr. Rinaldi needs a license from the Board of Selectmen?  Mr. Rajeshkumar replied that, if he does not have a license, then he cannot do business anyway.

Minutes of May 16, 2019 Open Session:


After review of the draft minutes previously by the board, Mr. Femia made a motion to accept the minutes as written.  Mr. Rajeshkumar seconded.  All in favor.

Minutes of July 25, 2019 Meeting:


After review of the draft minutes previously by the board, Mr. Femia made a motion to accept the minutes as written.  Mr. Rajeshkumar seconded.  All in favor.
Treasurer’s/Financial Report:

                  Mr. Olson looked over the latest report, dated 9/30/19.

Next Scheduled ZBA Meeting – THURSDAY, NOVEMBER 21, 2019

Miscellaneous Mail and Paperwork Needing Signatures/Future Agenda Items/ZBA Reports:


   Mr. Olson looked over mail given to him by Ms. Goldstein; none of it was discussed with the board.

With no further discussion taking place, Mr. Rajeshkumar made a motion to adjourn the meeting at 8:32 p.m.  Mr. Benson seconded.  All in favor.
	NEXT MEETING
	Thursday, November 21, 2019, 7:00 p.m.

	
	

	MOTION TO ADJOURN
	

	Motion Originator
	Mr. Rajeshkumar

	Motion Seconded
	Mr. Benson

	Time of Adjournment
	8:32 p.m.

	
	

	Signatures
	David M. Femia

	Submitted by:
	Toby S. Goldstein

	Date Submitted:
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